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Hatch Act
The campaign season offers opportunities for federal and postal employees to get more involved in political activities, including decisions regarding future working conditions, compensation, and other key aspects of employment.

The campaign season also offer potential traps under the 1939 Hatch Act, which bars certain activities by federal, postal and certain state and local government employees. Employees should be especially careful of any activities at the workplace.
While employees generally are aware of the Hatch Act, there remains a great deal of confusion regarding exactly what it allows and prohibits. Partly this is a result of reforms enacted in 1993 that created two separate categories of allowed and disallowed activities – the pre-reform restrictions applying generally to employee’s in certain security, law enforcement and other agencies, and the lesser rules generally applying elsewhere.

With the 1993 amendments, many federal employees are now permitted to take a more active part in political management or in political campaigns.

Employees covered by the 1993 amendments may:

· be candidates for public office in nonpartisan elections;
· register and vote as they choose;

· assist in voter registration drives;

· express opinions about candidates and issues;

· contribute money to political organizations;

· attend political fundraising functions;

· attend and be active at political rallies and meetings;

· join and be an active member of a political party or club;

· sign nominating petitions;

· campaign for or against referendum questions, constitutional amendments, or municipal ordinances;

· campaign for or against candidates in partisan elections;

· make campaign speeches for candidates in partisan elections;

· distribute campaign literature in partisan elections;

· hold office in political clubs or parties

Employees covered by 1993 amendments may not:

· use official authority or influence to interfere with an election;
· solicit or discourage political activity of anyone with business before their agency;

· solicit or receive political contributions (may be done in certain limited situations by federal labor or other employee organizations);

· be candidates for public office in partisan elections;

· engage in political activity while on duty, in a government office, wearing an official uniform or using a government vehicle; or

· wear political buttons on duty.
Reemployed Annuitants
Section 1101 of the National Defense Authorization Act for Fiscal Year 2004, Pub. L. 108-136, 117 Stat. 1392, 1629 (November 24, 2003), amends title 5, United States Code (U.S.C.), by adding a new Chapter 99 entitled Department of Defense (DOD) National Security Personnel System (NSPS).

Section 9902(j) of title 5, U.S.C., gives the Secretary of Defense authority to hire and set the salary of newly appointed annuitants, i.e., individuals receiving an annuity from the Civil Service Retirement and Disability Fund, at the appropriate pay rate for the position without a reduction in pay or of the annuity. As a result, the salary of the annuitant is not offset by the amount of the annuity received for the period of employment. There is no retroactive application of the new authority.

Authority to appoint civilian annuitants at grades GS-15 and below (and equivalent), without a reduction in the annuity, has been delegated to managers and supervisors.  

Positions may be filled on a time-limited or indefinite basis depending on the individual circumstances. The rationale for hiring should be a factor in determining the type of appointment. For example, a time-limited appointment would be most appropriate to fill a position where there is a critical need resulting from an unforeseen circumstance of an anticipated duration. An indefinite appointment may be more appropriate to fill a continuiing position when there is a severe shortage of candidates and the organization has historically had difficult in recruiting after extensive recruitment efforts.

The provisions of 5 U.S.C. 9902 (j) apply to new appointments or conversions to new appointmetns made on or after November 24, 2003. Annuitants hired prior to November November 24, 2003, who are currently serving in a position and receiving full salary and annuity based on an exception approved by the Office of Personnel Management (OPM) or by DOD under delegated authority, will continue to receive full salary and annuity for the time specified by the waiver.

Annuitants hired before November 24, 2003, and subject to salary offset may continue to serve in their position in accordance with the provisions of their appointment. However, these annuitants will continue to have their salary offset by the amount of the annuity received for the period of employment. When a position encumbered by such annuitant becomes vacant, the position must meet DOD established criteria below to be refilled by an annuitant under the policy. 

An employee who separated under the authority of the Voluntary Separation Incentive Pay (VSIP) Program is prohibited from reemployment within the Department for 12 months after separation unless the Secretary of Defense or his designee approves a waiver on a case-by-case basis. An emplyee may not be reemployed within 5 years unless he/she repays the separation incentive. Reemployment restrictions are specified in 5 U.S.C 9902 (j) of NSPS and implementing DOD VSIP guidance and procedures.

An annuitant hired under this policy serves at the will of the appointing authority.

Employment of Annuitants

Designess may elect to reemploy annuitants, subject to the following criteria:

· In positions that are hard-to-fill as evidenced by historically high turnover, a severe shortage of candidates or other significant recruiting difficullty; or positions that are critical to the accomplishement of the organization’s mission; or to complete a specific project or initiative;

· Who have unique or specialized skills, or unusual qualifications not generally available; or

· For not more than 2087 hours (e.g., one year full time, or two years part time) to mentor less experienced employees and/or to provide continuity during critical organizaitonal transitions. Extensions beyond 2087 hours are not authorized.

If a supervisor or manager who is delegated authority to appoint annuitants to positions at Grades GS-15 or below elects to reemploy an annuitant in the same organization in the same (or substantially similar) position as the position from which the annuitant retired, the action must have prior approval from a higher authority. The higher authority must certify in writing that one or more of the above conditions exists. If the time between retirement and reemployment is brief (less than 90 days), the certification must also indicate that retention options (e.g., retention allowance, flexiable work schedule, telework) were considered and offered before the employee retired. Designees must execute the required certification when appointing annuitants to executive-level positions.
Procedures Applying to All Positions Filled with Annuitants

· The provisions of the DOD Priority Placement Program  (PPP) apply (action must be subjected to PPP during the length of the appointment, e.g., 1 year, 2 years). 

· The provisions of the Interagency Career Transition Assistance Plan (ICTAP) for Displaced Employees and the DOD Reemployment Priority List apply, as appropriate.

· Organizations will make appointments of annuitants in accordance with the provisions of the particular type of appointment action being taken, e.g., reinstatement or temporary appointment based on reinstatement, as specified in the OPM Guide to Processing Personnel Actions.

· Organizations will use the appropriate annuity indicator that reflects the annuitant is not subject to salary reduction, e.g., annuitant indicator G or 6.

· The Defense Civlian Personnel Data System (DCPDS) currently contains the functionality required to appoint reemployed annuitants. These appointments will be tracked in DCPDS by data element, to include the reason for the appointment of the annuitant.

· Notification of the appointment to OPM is required for appropriate processing of an annuitant’s benefits resulting from reemployment.

Accountability

Managers and supervisors throughout the Department are responsible for the appropriate use of this authority to support mission requirements. Designees are accountable for the use and oversight of this authority. The authority may not be used soley to benefit employees or retirees.
Army Benefits Center – Civilian (ABC-C) – How Do I Reach a Benefit’s Counselor?
(Article from ABC-C News, dated March 2004)
Have you ever been frustrated because you cannot get to a live person? Well, this is a common complaint we hear at the ABC-C so we would like to provide a little information to make this an easier task.

After you dial our toll-free number 1-877-276-9287 (visit the ABC-C website for OCONUS numbers), you must press 1 for Army civilian employee, 2 for Benefits and Entitlements, and 1 for current army employee. Then you will need to input your Social Security Number (SSN) and 6-digit Personal Identification Number (PIN). If you have never created your PIN, you will need to first create a temporary 4-digit PIN that consists of your mmyy of birth (e.g., July 1945 is 0745) and then enter/verify your duty telephone number.

At this point you will come to the “main menu.” You must then press the number that best corresponds with the purpose of your call (FEHB, Retirement, TSP, etc). The following menu will give you the opportunity to press 0 to transfer to a benefit counselor.

We realize these are a lot of steps to go through to reach a live person, but these steps are necessary to provide the best security possible. Also, this will assist the counselor in preparing to answer your question.
How Part-time Employment Impacts Benefits
Health Benefits – The coverage provided is the same as a full-time employee but the cost to a part-time employee would increase since the Government contribution to health insurance premiums is prorated according to the number of hours in the tour of duty during the pay period.

Federal Employees Group Life Insurance (FEGLI) – The actual amount of insurance for which an employee is eligible is based on prorated annual salary. The minimum basic insurance amount (BIA) is $10,000. The maximum BIA is the actual rate of annual basic pay payable at Level II of the Executive Schedule, rounded up to the next 1,000 and add 2,000.
Initial Appointment Probationary Period, Supervisory/Managerial Period - No effect

Career Tenure - No effect

Leave - A regularly scheduled part-time employee with less than 3 years of service earns 1 hour of annual leave for each 20 hours in a pay status. With 3 but less than 15 years of service, the employee earns 1 hour of annual leave for each 13 hours in a pay status; with 15 or more years of service, 1 hour for each 10 hours in a pay status. Maximum carry over at the end of the leave year is the same as for a full-time employee.

Sick Leave accrues at the rate of 1 hour for each 20 hour in a pay status. A part-time employee is not entitled to a holiday which falls outside the tour of duty.

Service Computation Date - No effect
General Schedule Within-Grade Increases (WIGI) – No effect
Federal Wage System Within-Grade Increases (WIGI) – No effect

Retirement Annuity - The retirement annuity for part-time employment is reduced. Retirement annuities are based on an employee’s length of service and the highest annual basic pay received during a base period (currently 3 consecutive years). The actual annuity is reduced proportionally for the periods of part-time service.

CSRS: Any part-time service performed after April 7, 1986, will be prorated, based on actual time worked for use in the annuity computation. For service credit, part-time service is creditable to the service performed before April 7, 1986, generally has no affect on the employee’s annuity computation.
FERS: All periods of service are used in determining the FERS proration factor, including service before April 7, 1986, and all full-time service performed. The date, April 7, 1986, has no significance for the part-time annuity computation.

TSP – Thrift Savings Plan Withdrawal

As a separated participant, you can choose one or more TSP withdrawal options. You may request a one-time partial withdrawal of at least $1,000 or more from your account, and leave the remaining balance in the TSP until a later date. When you are ready to withdraw your entire balance, you may receive a single payment, a series of monthly payments, and a TSP annuity. One or more of these options may be selected. If you elect a partial withdrawal, single payment or short-term monthly payments based on a dollar amount, you may transfer all or part of your payment(s) into an individual Retirement Arrangement (IRA) or other eligible retirement plan. You may also leave your balance in the TSP and make a withdrawal decision later. The TSP does not require you begin a full withdrawal of your account until after you have separated and have attained age 701/2.
The Thrift Savings Plan Service Office is your contact regarding your TSP account after you leave Federal Service. Their address is:

TSP Service Office, National Finance Center, PO Box 61500, New Orleans, LA  70161-1500

Telephone: 504-255-6000      TDD: 504-255-5133      TSP Web Site:  http://www.tsp.gov
The TSP forms and publications needed to withdraw your account are found on the TSP Web site. If your use your TSP PIN, through the “Account Access” section of the TSP Web site, you may fill out your withdrawal form, print it, and in some instances, submit it online for processing and payment. 
The following forms and booklets are available to withdraw your account, or obtain information about taxes and TSP annuities:

· TSPBK02, Withdrawing Your TSP Account After Leaving Federal Service

· TSP-536, Important Tax Information About Payments From Your TSP Account

· Form TSP-77, Partial Withdrawal Request

· Form TSP-70, Full Withdrawal Request

· Form TSP-16, Exception to Spousal Requirements (if applicable)

· TSPBK05, TSP Annuities

To keep your account information up to date:

· TSP-3, Designation of Beneficiary

· TSP-9, Change of Address for Separated Participants (You may also contact the TSP to update your address)

If you choose to leave your balance in the TSP, it will continue to accrue earnings based on the funds your balance is invested in. You may continue to make interfund transfers to move the balance around among the funds. This may be completed on the TSP Web site under the “Account Access” section or you may contact the TSP Service Office to make your request. Until you request a full withdrawal with Form TSP-70, you may transfer in money from other eligible retirement plans or traditional IRAs with Form TSP-60, Request for a Transfer into the TSP.

All of the above products are available on the TSP Web site under the heading “Civilian,” then “Forms and Publications.” However, if you would like to fill out your forms online, you must do so under the “Account Access” section of the Web site.
Standards of Conduct
On February 3, 1993, the US Office of Government Ethics published Standards of Conduct for Employees of the Executive Branch, 5CFR 2635. It applies to the Army and is your primary source of guidance for ethics and the Standards of Conduct. On August 30, 1993, Secretary Aspin signed DOD Directive 5500.7R, “Joint Ethics Regulation.” It supplements the OGE Standards, and covets additional topics. This is a punitive regulation applicable to all members of DOD.
General Principles

· Use government resources only for Government purposes

· Do not use office for private gain

· Do not give preferential treatment to any private entity
Gifts From Outside Sources
· You may not solicit or accept a gift from a “Prohibited Source” or a gift given because of your official position. A “Prohibited Source” is any non-Federal entity that seeks official action or does business with the Army, or, has interest that may be substantially affected by your official duties.

Exceptions to the Prohibited Rule Include – 
· a gift of $20 or less, with a limit of $50 per year per source

· gifts based on a purely personal relationship

· discounts or promotions available to large segments of the public

· awards and prizes given as part of a regularly established program of recognition

· free attendance at a widely attended conference, when attendance would further Government interests
Gifts Between Employees
· Generally, you may not give or solicit for a gift to an official superior

· Exceptions include – 


- food and refreshments shared in the office



- personal hospitality gifts on social occasions



- gifts on special infrequent occasions (such as retirement) which do not exceed 


  $300 per gift or $10 per donating individual

Conflicting Financial Interests

 - You may not take action, or provide any input to a matter which will have a direct and predictable effect on your financial interests, or the interests, or the interests of your spouse or children.
Impartiality in Performing Official Duties

- You must perform your official duties fairly and impartially. You may not give special treatment to anyone affected by the performance of your duties.

Misuse of Position

· You may not use your official position to coerce benefits from a private party

· You may not use your official position to imply that the Government endorses or sanctions a product, service, enterprise, or private organization

· You may not use information for private purposes (information not available to the public)

· You may not use Government property for private purposes

· You may not use official time for private activities

Outside Activities

· The Hatch Act (as of October 9, 1993). Limits civilian employee political activities. AR 600-20 imposes uniformed personnel under different restrictions that generally prohibits participation in political activities

· All Federal employees are prohibited from acting as a representative for a non-Federal party in matters in which the Government has an interest

· You may not accept outside employment that conflicts with or otherwise interferes with the performance of your official duties

· You may not be paid for outside speaking, teaching, or writing which “related to your official duties,” or otherwise involves “’remerchandising” the work you do for the Government

· You may not use your official position for private fundraising efforts. Support to charities must be purely personal

· You must satisfy all of your legitimate financial and legal obligations.

                  _______________________________________________

The Army Ethic

DUTY is doing what needs to be done at the right time despite difficulty or danger, it is obedience and disciplined performance

INTEGRITY means steadfast adherence to a standard of honesty, uprightness, and particularly to the avoidance of deception

LOYALTY to the nation, to the Army, to the unit and its individual soldiers is essential

SELFLESS SERVICE puts the welfare of the nation and the accomplishment of the mission ahead of individual desires

FM100-1, The Army, December 1991

Illness/Accident Program (Return to Work)
(MEDDAC PAM 40-5)
Employees returning to duty after an illness/accident absence of seven (7) work days will be required to have a medical release from their private physician and will be cleared through the Occupational Health Clinic prior to returning to work. The medical release from the private physician should include a medical summary containing the diagnosis, the treatment, any limitations, and diagnostic workup. This is to ensure the employee is able to return to duties as assigned, to identify any physical limitations to regular duty, and to enable Occupational Health to evaluate the possibility of occupationally related disease. Upon the employee’s return, the supervisor should call 734-9159 to schedule an appointment for the employee to clear through the Occupational Health Clinic. A copy of the medical release must accompany the employee to the scheduled appointment.
Retirement Packages
If you are now considering retirement, the Army Benefits Center-Civilian (ABC-C) strongly recommends that you submit your retirement application package to the ABC-C within 90-120 days in advance of your intended retirement date.  A timely submission will help ensure a timely first annuity payment from the Office of Personnel Management. 
Consequently, a delay in submitting your application package will directly impact the processing of your retirement; this often results in a delay in the receipt of your first annuity payment. ABC-C statistics indicate, for example, that about 75% of the employees who submitted retirement applications within 1-15 days before retirement may encounter a delay in annuity receipt. Provided below are the percentages of those applications that were processed timely based on the amount of advance receipt of the retirement application from the employee:
* Retirement packages received more than 60 days in advance- 98.46% 

* Retirement packages received within 31 - 60 days - 96.74% 
* Retirement packages received within 16 - 30 days - 92.78% 

* Retirement packages received within 1 - 15 days - 24.26% 

* Overall timeliness for May, 2004 was 77.22%.

The above statistics reveal that it is in your best interest to submit your retirement application to the ABC-C within the recommended timeframe. Although there may be situations that prevent an early submission, ABC-C strives for timely application processing and continues to provide service of the highest quality to Department of the Army employees. 
To learn more about the retirement process, visit the ABC-C web site at https://www.abc.army.mil. 

Annual Notice – Family and Medical Leave
Entitlement

Under the Family and Medical Leave Act of 1993 (FMLA), most Federal employees are entitled to a total of up to 12 workweeks of unpaid leave during any 12-month period for the following purposes: 

· The birth of a son or daughter of the employee and the care of such son or daughter; 

· The placement of a son or daughter with the employee for adoption or foster care; 

· The care of spouse, son, daughter, or parent of the employee who has a serious health condition; or 

· A serious health condition of the employee that makes the employee unable to perform the essential functions of his or her positions. 

Under certain conditions, an employee may use the 12 weeks of FMLA leave intermittently.  An employee may elect to substitute annual leave and/or sick leave, consistent with current laws and OPM's regulations for using annual and sick leave, for any unpaid leave under the FMLA.  (The amount of sick leave that may be used to care for a family member is limited.)  FMLA leave is in addition to other paid time off available to an employee. 

Job Benefits and Protection

· Upon return from FMLA leave, an employee must be returned to the same position or to an "equivalent position with equivalent benefits, pay, status, and other terms and conditions of employment." 

· An employee who takes FMLA leave is entitled to maintain health benefits coverage.  An employee on unpaid FMLA leave may pay the employee share of the premiums on a current basis or pay upon return to work. 

Advance Notice and Medical Certification 

· An employee must provide notice of his or her intent to take family and medical leave not less than 30 days before leave is to begin or, in emergencies, as soon as is practicable. 

· An agency may request medical certification for FMLA leave taken to care for an employee's spouse, son, daughter, or parent who has a serious health condition or for the serious health condition of the employee. 

Additional information is available on www.opm.gov
References
Public Law 103-3. February 5, 1999
5 U.S.C. 6381-6387; 5 CFR part 630, subpart L
Open Season – Federal Employee’s Group Life Insurance (FEGLI)
The FEGLI Program began on August 29, 1954. To celebrate this year’s 50th anniversary of the FEGLI Program, the Office of Personnel Management is conducting an Open Season from 1 - 30 Sep 2004.  The effective date for Open Season elections will not become effective until the first day of the first pay period that begins on or after September 1, 2005 (Not a typo).  For most employees on a biweekly pay period, this will be September 4, 2005.  (Click here for more details)
TSP Open Season Reminder
The Thrift Savings Plan (TSP) Open began Thursday, April 15th and will close on Wednesday, June 30th.  Federal Employee Retirement System (FERS) may contribute up to 14% of their base pay and Civil Service Retirement System (CSRS) employees may contribute up to 9%. The IRS elective deferral limit for 2004 is $13,000. (Note:  The maximum percentage that you can contribute has not changed since the last Open Season.)

If you are a Department of the Army (DA) civilian employee, you may visit the Army Benefits Center-Civilian (ABC-C) website at https://www.abc.army.mil to make your TSP Open Season Election. You must click on the Benefits/EBIS button. Input/create your Point-of-Entry (POE) password and input/create your 6-digit Personal Identification Number (PIN).  If you have never created your PIN, you will need to first create a temporary 4-digit PIN that consists of your mmyy of birth (e.g., July 1945 would be 0745). Once inside the Employee Benefits Information System (EBIS) web application, you should click on the Transactions button and make your election in the TSP Current Coverage section.
If you prefer, you may use the Interactive Voice Response System (IVRS) at 1-877-276-9287. You must press 1 for DA Civilian employee, 2 to bypass the TSP Catch-Up Instructions, 2 for Benefits and Entitlements and 1 for current Army serviced employee. You will need to enter/create your 6-digit Personal Identification Number (PIN).  If you have never created your PIN, you will need to first create a temporary 4-digit PIN that consists of your mmyy of birth (e.g., July 1945 would be 0745). At the “main menu” press 3 for TSP and follow the prompts to make a TSP Open Season election. A POE password is not required on the IVRS automated telephone system.

If you are having technical issues accessing either the EBIS website or IVRS automated telephone system, please contact the Southwest Civilian Personnel Operations Center (SWCPOC) Helpdesk at 785-239-2000 or DSN 856-2000. They are available Monday through Friday from 7:30 am to 4:00 pm Central Time (CT).

Excused Absence for Voting

Civilian employees shall be excused for a reasonable time for the purpose of voting as follows: As a general rule, employees may be granted excused leave which will permit them to report to work three hours after the polls open or leave work three hours before the polls close, WHICHEVER REQUIRES THE LESSER AMOUNT OF TIME OFF. Employees on flexible work schedules will be excused only for those hours which cannot be accommodated by their flexitime schedules. Where the general rule does not permit sufficient time, e.g., beyond normal commuting distance, employees may be excused additional time depending on the particular circumstances of each individual case. Excused absences must be coordinated with the supervisor.
On a Personal Note

Welcome back to Wayne Morris who has returned to Fort Lee as a Human Resources Specialist with the Civilian Personnel Advisory Center (CPAC).  Wayne spent most of his last seven years in Germany as a Classification Specialist with the Civilian Personnel Operations Center; however, those years were split by spending 11 months as a Civilian Personnel Advisor with the Area Support Group Eagle in Tuzla, Bosnia.  We, at the CPAC, are thrilled to have Wayne (and his expertise in classification) back with us.  Be sure to give Wayne a warm welcome back if you see him around post.  
CPAC Newsletter
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